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§ 9812. Annual leave enhancements 

(a) In this section— 
(1) the term ‘‘newly appointed employee’’ 

means an individual who is first appointed— 
(A) as an employee of the Federal Govern-

ment; or 
(B) as an employee of the Federal Govern-

ment following a break in service of at least 
90 days after that individual’s last period of 
Federal employment, other than— 

(i) employment under the Student Edu-
cational Employment Program adminis-
tered by the Office of Personnel Manage-
ment; 

(ii) employment as a law clerk trainee; 
(iii) employment under a short-term 

temporary appointing authority while a 
student during periods of vacation from 
the educational institution at which the 
student is enrolled; 

(iv) employment under a provisional ap-
pointment if the new appointment is per-
manent and immediately follows the pro-
visional appointment; or 

(v) employment under a temporary ap-
pointment that is neither full-time nor the 
principal employment of the individual; 

(2) the term ‘‘period of qualified non-Federal 
service’’ means any period of service per-
formed by an individual that— 

(A) was performed in a position the duties 
of which were directly related to the duties 
of the position in the Administration which 
that individual will fill as a newly appointed 
employee; and 

(B) except for this section, would not 
otherwise be service performed by an em-
ployee for purposes of section 6303; and 

(3) the term ‘‘directly related to the duties 
of the position’’ means duties and responsibil-
ities in the same line of work which require 
similar qualifications. 

(b)(1) For purposes of section 6303, the Admin-
istrator may deem a period of qualified non-Fed-
eral service performed by a newly appointed em-
ployee to be a period of service of equal length 
performed as an employee. 

(2) A decision under paragraph (1) to treat a 
period of qualified non-Federal service as if it 
were service performed as an employee shall 
continue to apply so long as that individual 
serves in or under the Administration. 

(c)(1) Notwithstanding section 6303(a), the an-
nual leave accrual rate for an employee of the 
Administration in a position paid under section 
5376 or 5383, or for an employee in an equivalent 
category whose rate of basic pay is greater than 
the rate payable at GS–15, step 10, shall be 1 day 
for each full biweekly pay period. 

(2) The accrual rate established under this 
subsection shall continue to apply to the em-
ployee so long as such employee serves in or 
under the Administration. 

(Added Pub. L. 108–201, § 3(a), Feb. 24, 2004, 118 
Stat. 472.) 

REFERENCES IN TEXT 

GS–15, referred to in subsec. (c)(1), is contained in the 
General Schedule, which is set out under section 5332 of 
this title. 

§ 9813. Limited appointments to Senior Executive 
Service positions 

(a) In this section— 
(1) the term ‘‘career reserved position’’ 

means a position in the Administration des-
ignated under section 3132(b) which may be 
filled only by— 

(A) a career appointee; or 
(B) a limited emergency appointee or a 

limited term appointee— 
(i) who, immediately before entering the 

career reserved position, was serving under 
a career or career-conditional appointment 
outside the Senior Executive Service; or 

(ii) whose limited emergency or limited 
term appointment is approved in advance 
by the Office of Personnel Management; 

(2) the term ‘‘limited emergency appointee’’ 
has the meaning given under section 3132; and 

(3) the term ‘‘limited term appointee’’ means 
an individual appointed to a Senior Executive 
Service position in the Administration to 
meet a bona fide temporary need, as deter-
mined by the Administrator. 

(b) The number of career reserved positions 
which are filled by an appointee as described 
under subsection (a)(1)(B) may not exceed 10 per-
cent of the total number of Senior Executive 
Service positions allocated to the Administra-
tion. 

(c) Notwithstanding sections 3132 and 3394(b)— 
(1) the Administrator may appoint an indi-

vidual to any Senior Executive Service posi-
tion in the Administration as a limited term 
appointee under this section for a period of— 

(A) 4 years or less to a position the duties 
of which will expire at the end of such term; 
or 

(B) 1 year or less to a position the duties 
of which are continuing; and 

(2) in rare circumstances, the Administrator 
may authorize an extension of a limited ap-
pointment under— 

(A) paragraph (1)(A) for a period not to ex-
ceed 2 years; and 

(B) paragraph (1)(B) for a period not to ex-
ceed 1 year. 

(d) A limited term appointee who has been ap-
pointed in the Administration from a career or 
career-conditional appointment outside the Sen-
ior Executive Service shall have reemployment 
rights in the agency from which appointed, or in 
another agency, under requirements and condi-
tions established by the Office of Personnel 
Management. The Office shall have the author-
ity to direct such placement in any agency. 

(e) Notwithstanding section 3394(b) and section 
3395— 

(1) a limited term appointee serving under a 
term prescribed under this section may be re-
assigned to another Senior Executive Service 
position in the Administration, the duties of 
which will expire at the end of a term of 4 
years or less; and 

(2) a limited term appointee serving under a 
term prescribed under this section may be re-
assigned to another continuing Senior Execu-
tive Service position in the Administration, 
except that the appointee may not serve in 1 
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or more positions in the Administration under 
such appointment in excess of 1 year, except 
that in rare circumstances, the Administrator 
may approve an extension up to an additional 
1 year. 

(f) A limited term appointee may not serve 
more than 7 consecutive years under any combi-
nation of limited appointments. 

(g) Notwithstanding section 5384, the Adminis-
trator may authorize performance awards to 
limited term appointees in the Administration 
in the same amounts and in the same manner as 
career appointees. 

(Added Pub. L. 108–201, § 3(a), Feb. 24, 2004, 118 
Stat. 473.) 

§ 9814. Qualifications pay 

(a) Notwithstanding section 5334, the Adminis-
trator may set the pay of an employee paid 
under the General Schedule at any step within 
the pay range for the grade of the position, if 
such employee— 

(1) possesses unusually high or unique quali-
fications; and 

(2) is assigned— 
(A) new duties, without a change of posi-

tion; or 
(B) to a new position. 

(b) If an exercise of the authority under this 
section relates to a current employee selected 
for another position within the Administration, 
a determination shall be made that the employ-
ee’s contribution in the new position will exceed 
that in the former position, before setting pay 
under this section. 

(c) Pay as set under this section is basic pay 
for such purposes as pay set under section 5334. 

(d) If the employee serves for at least 1 year in 
the position for which the pay determination 
under this section was made, or a successor posi-
tion, the pay earned under such position may be 
used in succeeding actions to set pay under 
chapter 53. 

(e) Before setting any employee’s pay under 
this section, the Administrator shall submit a 
plan to the Office of Personnel Management and 
the appropriate committees of Congress, that in-
cludes— 

(1) criteria for approval of actions to set pay 
under this section; 

(2) the level of approval required to set pay 
under this section; 

(3) all types of actions and positions to be 
covered; 

(4) the relationship between the exercise of 
authority under this section and the use of 
other pay incentives; and 

(5) a process to evaluate the effectiveness of 
this section. 

(Added Pub. L. 108–201, § 3(a), Feb. 24, 2004, 118 
Stat. 474.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a), is set 
out under section 5332 of this title. 

§ 9815. Reporting requirement 

The Administrator shall submit to the appro-
priate committees of Congress, not later than 

February 28 of each of the next 6 years begin-
ning after the date of enactment of this chapter, 
a report that provides the following: 

(1) A summary of all bonuses paid under sub-
sections (b) and (c) of section 9804 during the 
preceding fiscal year. Such summary shall in-
clude the total amount of bonuses paid, the 
total number of bonuses paid, the percentage 
of the amount of bonuses awarded to super-
visors and management officials, and the aver-
age percentage used to calculate the total av-
erage bonus amount, under each of those sub-
sections. 

(2) A summary of all bonuses paid under sub-
sections (b) and (c) of section 9805 during the 
preceding fiscal year. Such summary shall in-
clude the total amount of bonuses paid, the 
total number of bonuses paid, the percentage 
of the amount of bonuses awarded to super-
visors and management officials, and the aver-
age percentage used to calculate the total av-
erage bonus amount, under each of those sub-
sections. 

(3) The total number of term appointments 
converted during the preceding fiscal year 
under section 9806 and, of that total number, 
the number of conversions that were made to 
address a critical need described in the work-
force plan pursuant to section 9802(b)(2). 

(4) The number of positions for which the 
rate of basic pay was fixed under section 9807 
during the preceding fiscal year, the number 
of positions for which the rate of basic pay 
under such section was terminated during the 
preceding fiscal year, and the number of times 
the rate of basic pay was fixed under such sec-
tion to address a critical need described in the 
workforce plan pursuant to section 9802(b)(2). 

(5) The number of scholarships awarded 
under section 9809 during the preceding fiscal 
year and the number of scholarship recipients 
appointed by the Administration during the 
preceding fiscal year. 

(6) The total number of distinguished schol-
ar appointments made under section 9810 dur-
ing the preceding fiscal year and, of that total 
number, the number of appointments that 
were made to address a critical need described 
in the workforce plan pursuant to section 
9802(b)(2). 

(7) The average amount paid per appointee, 
and the largest amount paid to any appointee, 
under section 9811 during the preceding fiscal 
year for travel and transportation expenses. 

(8) The total number of employees who were 
awarded enhanced annual leave under section 
9812 during the preceding fiscal year; of that 
total number, the number of employees who 
were serving in a position addressing a critical 
need described in the workforce plan pursuant 
to section 9802(b)(2); and, for employees in 
each of those respective groups, the average 
amount of additional annual leave such em-
ployees earned in the preceding fiscal year 
(over and above what they would have earned 
absent section 9812). 

(9) The total number of appointments made 
under section 9813 during the preceding fiscal 
year and, of that total number, the number of 
appointments that were made to address a 
critical need described in the workforce plan 
pursuant to section 9802(b)(2). 


